POSITION OF THE EUROPEAN COUNCIL OF THE LIBERAL PROFESSIONS (CEPLIS) ON THE COMMUNICATION FROM THE COMMISSION TO THE COUNCIL, THE EUROPEAN PARLIAMENT, THE EUROPEAN ECONOMIC AND SOCIAL COMMITTEE AND THE COMMITTEE OF THE REGIONS “THINK SMALL FIRST” A “SMALL BUSINESS ACT FOR EUROPE”

The European Council of the Liberal Professions (CEPLIS) is the inter-professional organisation representing the liberal professions at Community level. Its members are either inter-professional federations of professional bodies in individual EU Member States or mono-professional organisations representing professional associations and regulators at EU level. CEPLIS does not represent individual practitioners. It is their professional or regulatory bodies that are members of, or are associated with, CEPLIS.

These bodies include the inter-professional federations of France (UNAPL), the UK (UKIPG), Spain (UP), Italy (CUP & Confprofessioni)), Ireland (IIPA), Belgium (UNPLIB), Romania (UPLR), Malta (MFPA), etc, who have within their membership the national organisations of most of the professions; as well as the organisations representing at the European level the professions of Surveyor (CLGE), Engineer (ECEC & FEANI), Nurse (FEPI), Psychologist (EFPA), Notary (FANE), Veterinarian (FVE), Osteopath (FEO), etc.  At the same time, many national or oversight regulatory bodies of our professions, such as those of the Italian Physicians and Dentists (FNOMCeO), the French Radiologists (FNMR), the Nursing and Midwifery Council in the UK (NMC) or the Italian Industrial Experts (Consiglio Nazionale dei Periti), participate in the activities of CEPLIS, as correspondent organisations. 

Counting some four million European citizens amongst their members, the professions represented within CEPLIS act as employers to millions of persons across the EU and contribute substantially to the realisations of the Lisbon goals aiming at making the Union the most competitive and dynamic knowledge-based economy in the world.

CEPLIS has received the European Commission’s Communication on a “Small Business Act 

for Europe” and has very carefully reviewed its content, aware of the fact that a great number of professionals are exercising jointly with colleagues coming from the same or similar disciplines and with other collaborators, in forms quite resembling those of regular Small or Very Small Businesses.   
In the light of the provisions of the Communication in question, the European Council of the

Liberal professions wishes to express its concern that the European Commission does not seem to have taken into account the specific professional characteristics of its members and their activities in its plans to encourage investment, employment and growth at the “Small” scale.  
We have observed in fact that some of the proposed provisions in the ‘Act’ might be adaptable to the practice of the Liberal Professions: An eloquent example is that of the principle of ensuring “that honest entrepreneurs who have faced bankruptcy quickly get a second chance”. For our sector this principle is closely related to professional requirements. A professional who is facing bankruptcy is often in need to become updated to the scientific evolutions related to his/her skills and to raise the level of his/her CPD: A waiting period after bankruptcy is indeed necessary for the professionals in order to act as warrant for the quality of their services. We feel that one year is not a sufficient enough period for that. CEPLIS would like to attract attention on the dangers and damages that a professional who does not meet the necessary requirements to exercise his/her tasks, or is not fit to practice, can cause to patients, clients and the general public.  
At the same time, as the European Parliament has underlined in several resolutions relating to our category, the liberal professions, because of their role as “the expression of a democratic fundamental order based on law”, even when they are exercising their activities in the form of a small enterprise continue to be obliged to register with regulatory bodies and to abide by rules and codes of conduct, specifically designed to ensure the impartiality, competence, integrity and responsibility of every profession and to guarantee the quality of their services to the benefit of their clients, of the society in general and of public interest (see for example EP Resolution of December 8, 2003 on Market Regulations and Competition Rules for the Liberal Professions; see also the  “Common Values of the Liberal Professions in the European Union”, attached to this position).  
Characterised by a high level of specialised knowledge, the liberal professionals are also distinct from other service providers and small entrepreneurs by the fact that they are very often act as agents of the public authority and are thus obliged to follow regulations aiming at preventing conflicts of interest and at safeguarding their proper practice, and this despite of the inherent restrictive effects on competition, such as for example a number of limitations to advertising, that may result from such regulations (see for example EP Resolution of March 26, 2006 on the Legal Professions and the General Functioning of the Legal System).

The European Council of the Liberal Professions welcomes and indeed supports many of the initiatives envisaged by the SBA. However it is clear from the foregoing, that there is an important distinction to be made between the activities exercised by our professions and those the European Commission’s communication is aiming at supporting. 
There remains however the pressing need to promote the same goals that govern the Commission’s principles for the Small Enterprises in our own field as well: As an important generator of employment, knowledge and growth, our professions are in need of a Community encouragement to investment in their field and of a broader recognition of their role for Europe’s economy and society.

The European Council of the Liberal Professions is convinced that this recognition needs to take the form of a distinct Communication from the European Commission on a “European Liberal Professional Act”, establishing the principles that should govern the relations of the professions with the European institutions and proposing a number of supporting mechanisms and measures to promote these principles.
Such a “Liberal Professional Act” should take into consideration the risk that liberal professionals take - a risk not relevant to SMEs - because of the professionals’ direct and total liability, as well as other issues such as the tax status of the professions. The Act should also reflect the fact that the liberal professions are exposed to a triple control: civil, penal, and deontological – under the codes of conduct of their regulatory bodies, and are characterized by independence of professional decision making and action.
In that framework, CEPLIS calls upon the Council, the European Parliament and the Commission to also consider the designation of an interlocutor of our category at the Union level, by attributing the responsibility of our portofolio to a member of the College of Commissioners. 

